§1.163-1

shall conform to the substance of such
form.

Q-4 For what period may a custo-
dial parent release to the noncustodial
parent a claim to the exemption for a
dependent child?

A-4 The exemption may be released
for a single year, for a number of speci-
fied years (for example, alternate
years), or for all future years, as speci-
fied in the declaration. If the exemp-
tion is released for more than one year,
the original release must be attached
to the return of the noncustodial
spouse and a copy of such release must
be attached to his/her return for each
succeeding taxable year for which he/
she claims the dependency exemption.

Q-5 May only the custodial parent
claim a deduction under section 213(d)
for medical expenses paid by the parent
or an income exclusion under section
105(b) for medical expenses paid by an
employer for a dependent child?

A-5 No. Under the new rules, if a
child receives over half of his support
during the calendar year from his par-
ents who are divorced or legally sepa-
rated under a decree of divorce or sepa-
rate maintenance, or who are separated
under a written separation agreement,
that child will be treated as a depend-
ent of both parents for purposes of sec-
tions 105(b) and 213(d). Thus, a parent
can deduct medical expenses paid by
that parent for a child even though a
dependency exemption for the child is
claimed by the other parent. The spe-
cial rule of sections 105(b) and 213(d)
does not apply where over half of the
support of a child is treated as having
been received from a person under the
provisions of section 152(c) (relating to
multiple support agreements).

Q-6 When does section 152(e), as
amended by the Tax Reform Act of
1984, become effective?

A-6 Section 152(e), as amended, is
effective with respect to dependency
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exemptions for taxable years beginning
after December 31, 1984.

(Secs. 1041(d)(4) (98 Stat. 798, 26 U.S.C.
1041(d)(4)), 152(e)(2)(A) (98 Stat. 802, 26 U.S.C.
152(e)(2)(A)), 215(c) (98 Stat. 800, 26 U.S.C.
215(c)) and 7805 (68A Stat. 917, 26 U.S.C. 7805)
of the Internal Revenue Code of 1954)

[T.D. 7973, 49 FR 34459, Aug. 31, 1984]

§1.153-1 Determination of marital sta-
tus.

For the purpose of determining the
right of an individual to claim an ex-
emption for his spouse under section
1561(b), the determination of whether
such individual is married shall be
made as of the close of his taxable
year, unless his spouse dies during such
year, in which case the determination
shall be made as of the time of such
death. An individual legally separated
from his spouse under a decree of di-
vorce or separate maintenance shall
not be considered as married. The pro-
visions of this section may be illus-
trated by the following examples:

Example (1). A, who files his returns on the
basis of a calendar year, married B on De-
cember 31, 1956. B, who had never previously
married, had no gross income for the cal-
endar year 1956 nor was she the dependent of
another taxpayer for such year. A may claim
an exemption for B for 1956.

Example (2). C and his wife, D, were married
in 1940. They remained married until July
1956 at which time D was granted a decree of
divorce. C, who files his income tax returns
on a calendar year basis, cannot claim an ex-
emption for D on his 1956 return as C and D
were not married on the last day of C’s tax-
able year. Had D died instead of being di-
vorced, C could have claimed an exemption
for D for 1956 as their marital status would
have been determined as of the date of D’s
death.

§1.154 Statutory provisions; cross ref-
erences.

SEC. 154. Cross references. (1) For definitions
of ‘““husband” and ‘‘wife’’, as used in section
152(b)(4), see section 7701(a)(17).
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